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§ 311-43-B. Legislative intent.

[bookmark: §_311-44_Uses_by_right.][bookmark: article_IX_Highway_Business-Office_Distr][bookmark: §_311-43_Legislative_intent.]The purpose of this article is to provide for a range of highway-oriented retail, activities which serve transient as well as regional and local customers; to allow for office uses as well as limited conversion of residential structures; to allow for townhomes and apartments; to protect the residential character of the District adjoining the Franklin Street neighborhood; and to conform to the TND-1 Overlay District: Baltimore Avenue regulations of Article XX.


§ 311-44-B. Uses by right.

In the Highway Business-Office District: Central Transitional, land, buildings or premises shall be used by right only for one or more of the following uses listed below. For those portions of the HBO: Central Transitional overlaid by the TND-1 Overlay District: Baltimore Avenue, the provisions of Article XX shall also apply.

A.	All uses permitted by right in the Retail-Office-Apartment District, including vertical mixed use buildings with retail use on the ground floor, subject to § 311-48D.

B.	Convenience store, excluding drive-thrus.

C.	Medical, dental or similar clinic.

D.	Church or other place of worship, school, day care or similar use.

E.	Multifamily dwelling, (apartments) subject to § 311-27.5F, and § 311-48-B.D.

F.	Conversion, as per § 311-76.

G.	Bank or other financial institution, excluding drive-thrus.

H.	Single-family attached dwellings (townhouse), subject to § 311-48.B.C.


§ 311-45-B. Uses by special exception.

The following uses shall be permitted as a special exception when authorized by the Zoning Hearing Board. All special exceptions are subject to the provisions of Article XVII of this chapter.

A.	Public parking lot or garage.

§ 311-46-B. Accessory uses.

A.	All accessory uses permitted in the Retail-Office-Apartment District subject to the regulations of § 311-63.

B.	Any accessory use on the same lot with and customarily incidental to any of the uses permitted above and not detrimental to the neighborhood.


§ 311-47-B. Prohibited uses.

As noted in § 311-41, relating to the Retail-Office-Apartment District.


§ 311-48-B. Area and bulk regulations.

A.	Nonresidential uses.

(1)	Lot area. A lot area of not less than 3,850 square feet shall be provided for every principal building hereafter erected.

(2)	Lot width. The lot for each principal building hereafter erected shall have a width at the building line of not less than 35 feet.

(3)	Minimum yard requirements.

(a)	Front yard. See Building Location Design Standards of the TND-1 Overlay District, subsections Z.1.4. and Z.1.5., whereby the front yard setback may be up to 15 feet from the curb line.

(b)	Side yards.

[1]	There shall be a side yard at each end of the row of buildings which shall have a width of not less than 15 feet.

(c)	Rear yard.

[1]	There shall be a rear yard which shall be not less than 25 feet in depth.

(d)	Corner lot setbacks.

[1]	In case of a corner lot where the right-of-way dimension of both streets is identical, a front yard setback of not less than 15 feet shall be required from the street line fronted by the shortest lot dimension, and a front yard setback of not less than 15 feet shall be required from the street line fronted by the longest dimension. The yard opposite the shortest lot dimension shall comply with rear yard setback requirements, and the yard opposite the long lot dimension shall comply with the minimum side yard setback requirements.

[2]	In case of a corner lot where the right-of-way dimension of both streets is not identical, a front yard setback of 15 feet shall be required from the street with the widest right-of-way dimension, and a front yard setback of 15 feet shall be required from the street with the narrowest right-of-way dimension. The yard opposite the street with the widest right-of-way shall comply with rear yard setback requirements, and the yard opposite the street with the narrowest right-of-way dimension shall comply with the minimum side yard setback requirements.

[3]	In the case of a corner lot where the lot dimensions along the streets are identical and the right-of-way dimension of both streets is identical, the property owner shall select one side abutting the street to be the front yard, consistent with other uses prevailing on the same block.

(4)	Building coverage. The aggregate area of all buildings on a lot shall not exceed 75% of the lot area. However, in cases where underground parking is provided, the building coverage may be increased to not more than 80% of the lot area.

(5)	Height regulation. No building fronting Baltimore Avenue shall have a height exceeding 40 feet with a maximum of four stories above grade, and no building fronting Franklin Street shall have a height greater than the average height of all buildings on both sides of the block, plus 5%.

(6)	Off-street parking. As required by Article XIII of this chapter.

(7)	Accessory structures. As required by § 311-63 of this chapter.

(8)	Impervious surface requirements. Not more than 85% of any lot area shall be covered by impervious surfaces; however, in cases where underground parking is provided, the impervious surfaces may be increased to not more than 90% of the lot area.

(9)	No new building shall have a building width greater than 85 feet in width.

(10)	Other setback requirements.

(a)	There shall be a fifty-foot (50’) setback between any nonresidential structure proposed to be erected on a lot that abuts an R-1 or R-2 Residential Zoning District and the boundary lines of the R-1 Residential District or R-2 Residential District, as applicable; or a thirty-foot (30’) setback between any residential structure proposed to be erected on a lot that abuts an R-1 or R-2 Residential Zoning District and the boundary lines of the R-1 Residential District or R-2 Residential District, as applicable.

(b)	Where the boundary line separating the districts is the middle of a street, there shall be a twenty-five-foot (25’) setback measured between the edge of the street right-of-way and the structure proposed to be erected, regardless of whether the proposed structure shall be a residential structure or a nonresidential structure.

(c)	For purposes of this Subsection, the following terms shall have the meanings indicated:

NONRESIDENTIAL STRUCTURE – Any structure used wholly or in part for nonresidential purposes, including, without limitation, a mixed-use retail/apartment building. 

RESIDENTIAL STRUCTURE – Any structure used solely for residential dwelling units, ranging from single-family dwellings to apartment buildings. 

(d)	The setback required above shall be landscaped, but driveways, drainage devices and sidewalks may be included in the setback, subject to the impervious-cover requirements of this Zoning Code. The Planning Commission, with the advice of the Shade Tree Commission, shall determine the nature and extent of plantings which will serve as an appropriate buffer in these setback areas between districts taking into account public safety concerns involving sight distances and visibility created by the proposed buildings. The Planning Commission shall also approve the locations of all proposed incursions into these buffer areas to include driveways, drainage devices and sidewalks.

(e)	Where, because of unique and particular physical and topographical conditions, the above setback and buffering requirements are impractical, a lesser setback of physical buffering barriers such as fencing, street walls, landscaping, berms, mounds or a combination of such barriers shall be acceptable when approved by the Zoning Hearing Board as a special exception in accordance with the standard of review for special exceptions set forth in § 311-109. In reviewing such special exception applications, the Zoning Hearing Board shall also take into consideration the advice and recommendations of the Borough Planning Commission and the Shade Tree Commission. In no case shall such lesser setback be less than the applicable yard setback requirements for the zoning district in which the property is located.
B.	Residential uses: single-family attached dwellings (townhouses).

(1)	Lot area. A minimum gross lot area of 3,000 4,350 square feet per dwelling unit shall be provided, including unit area, decks, porches, parking areas, common interior circulation, and lawn/landscape areas. However, condominium ownership or individual footprint lots may be permitted, provided that the overall density does not result in less than 3,000 4,350 square feet of gross lot are per dwelling unit.

(2)	Dwelling unit width. Dwelling units shall have a minimum width of 20 feet.

(3)	Dwelling unit frontage. Dwelling units shall have frontage directly onto a street, with a front yard setback no greater than 15 feet.

(4)	Attached units. The number of attached dwelling units in any townhouse structure shall not be less than three (3) or more than six (6) units in a row.

(5)	Minimum yard requirements.

(a)	Front yard. For dwellings fronting on existing streets, there shall be a front yard, the depth of which shall be not greater than 15 feet from any curb line.

(b)	Side yards. Each group of townhouse units shall have two side yards, with a setback of not less than 15 feet to a perimeter property line. The aggregate side yard distance between buildings shall not be less than 15 feet.

(c)	Rear yards. There shall be a rear yard which shall be not less than 10 feet, except that decks (grade level or elevated) and garages may be within seven feet of the perimeter property line.

(6)	Building coverage. The aggregate area of all buildings on a lot shall not exceed 35% of the overall lot area, excluding unenclosed porches.

(7)	Variation in design. In order to avoid a flat, monolithic facade, whenever three or more attached dwelling units are proposed, each dwelling unit shall be distinguished from the adjacent dwelling unit in some manner such as by varying unit width, by using different exterior material, by varying arrangements of entrances or windows, or by using pilasters, bay windows or other like type architectural features.

(8)	Height regulation. No building shall have a height exceeding 40 feet with a maximum of four stories above grade.

(9)	Off-street parking. Two parking spaces shall be provided per dwelling unit, and one guest space shall be provided for every four dwelling units. Guest spaces may be located in new streets as on-street parking for traffic calming and convenience.
(10)	Impervious surface requirements. Not more than 70% of any lot area shall be covered by impervious surfaces.

(11)	Green space. No less than 10% of the total tract area shall be designated for and maintained as green space to be used for active recreation and/or passive recreation, as well as courtyards and other pedestrian gathering areas when eight (8) or more townhouses are proposed. Such open space shall be separate and apart from yard setbacks.

(12)	Special requirements.

(a)	The proposed townhouse buildings and development shall be designed so as to provide a harmonious addition to the general environment of the neighborhood through the use of front porticoes, and/or articulated facades.

(b)	For any facade that faces a public way, there shall be at least 10% windows, but not more than 25% windows.

(c)	Vertical infrastructure shall be provided in the form of piers at entrances and at corners of the property, pergolas, arbors, and benches.

(d)	All development shall be consistent with the written and graphic design standards in Article XX of the Zoning Ordinance, and § 257-33 of the Subdivision and Land Development Ordinance.

(e)	All development shall be consistent with the Development Strategy Plan Baltimore Avenue.

(f)	All buildings shall contain fire sprinklers designed to the applicable National Fire Protection Standard. All Code-approved fire protection and fire suppression systems shall be operable and in working condition at all times.

(g)	There shall be no egress directly onto Franklin Street.

(h)	No new building group shall be greater than 85 feet in width.  

D.	Residential uses: multifamily dwellings.

(1)	Lot area.

(a)	A lot area of at least 4,350 square feet per dwelling unit shall be provided.

(b)	Whenever retail use is proposed on the ground floor area of a multifamily building, no additional lot area shall be required if the gross leasable area for the retail use is less than 2,500 square feet.
(c)	Whenever 2,500 square feet or more of gross leasable area of retail use is proposed on the ground floor area of a multifamily building, there shall be an additional one square foot of lot area for every one square foot of retail use.

(2)	Lot width. No lot shall have a width at the building line of less than 100 feet.

(3)	Minimum yard requirements.

(a)	Front yard.

[1]	For buildings up to three stories in height, there shall be a front yard setback consistent with the TND-1 Overlay "build to line" of 10 feet. For buildings with additional height above three stories, the front yard setback shall be increased as follows:

[a]	Four stories: 15 feet.

[2]	For corner properties, the front yard setback shall apply to both street frontages. However, the primary front yard shall be the yard that faces Baltimore Avenue.

(b)	Side yards. There shall be two side yards, one on either side of the building, with a minimum width of 15 feet, and a combined aggregate width of 35 feet.

(c)	Rear yard. There shall be a rear yard which shall be not less than 25 feet in depth.

(d)	Distance between buildings. In cases where there is more than one multifamily building on a lot, the distance between buildings shall be at least 40 feet.

(e)	For corner properties, there shall be one side yard and one rear yard, with the rear yard being opposite Baltimore Avenue.

(4)	Building coverage. The aggregate area of all building on a lot shall not exceed 75% of the lot area.

(5)	Impervious surface. Not more than 80% of the lot shall be covered by impervious surfaces.

(6)	Height regulation. No building shall have a height exceeding 40 feet, above grade. Any building that is greater than 35 feet in height shall be required to contain fire sprinklers. Fire sprinklers shall comply with any and all ordinances. All Code-approved fire protection and fire suppression systems shall be operable and in working condition at all times.

(7)	Off-street parking. Parking shall be provided at the rate of: one parking space per one-bedroom unit; two parking spaces per two-bedroom unit; two parking spaces per three-bedroom unit; and three parking spaces per four-bedroom unit. All off-street parking spaces shall be either (a) in a deck parking structure and/or below the building and not visible from the street, or (b) not visible from public streets, except that surface parking spaces may be built and maintained for ADA parking spaces, delivery vehicles, and/or staff, at a ratio of one space per each 25 dwelling units.

(8)	Green space. No less than 20% of the total tract area shall be designated for and maintained as green space to be used for courtyards, plazas, and landscaped areas between the building and the perimeter property lines.

(9)	Special requirements.

(a)	The proposed multifamily building and development shall be designed so as to provide a harmonious addition to the general environment of the neighborhood, and each group of multifamily buildings on a single lot shall constitute a single architectural scheme.

(b)	For any facade that faces a public way, there shall be at least 15% windows, but not more than 45% windows.

(c)	Each multifamily building or group of buildings shall be designed and operated as a single management and maintenance unit, with common yards, open spaces and parking areas. In the event multifamily dwellings are converted or developed as condominiums, such condominiums shall be owned and operated in accordance with the Pennsylvania Unit Property Act of 1963, as amended.

(d)	All development shall be consistent with the written and graphic design standards in Article XX of the Zoning Ordinance, and § 257-33 of the Subdivision and Land Development Ordinance.

(e)	All development shall be consistent with the Development Strategy Plan Baltimore Avenue.

(f)	The sign regulations of Article XIV shall apply, and whenever retail use is proposed on the ground level of a multifamily building, the ROA district signage regulations of § 311-92.E. shall apply.

(g)	All buildings shall contain fire sprinklers designed to the applicable National Fire Protection Standard. All Code-approved fire protection and fire suppression systems shall be operable and in working condition at all times.

(h)	There shall be no egress directly onto Franklin Street.

(i)	No new building shall be greater than 85 feet in width.
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